
FEDERAL ELECTION COMMISSION
WASHINGTON DC 20461

FEB 0 7 2005

RETURNED RECEIPT REQUESTED

William C Oldaker,Esq
OMaker, Biden ft Belair, LLP
818 Connecticut Avenue, NW
Suite 11 00
Washington, DC 20006

RE MUR5517
James R Stone
Jim Stmk far Congress and William C

Oldaker, in hi* official capacity as treasurer
Stork Investments, Inc /dba "Stork's Bakery"
Stork's Las Ola*,Inc

Dear Mr Oldaker

On August 26, 2004, the Federal Election Comnusnon notified your chents, Mr JameiR
Stork, Jim Stmk for Congrats and you m your official capacity as treasurer (the MComimtteeN),
Stork's Investments, me /dba "Stork's Bakery," and Stalk's Las Olas, me , of a complaint alleging
violations of certain sections of the Federal Election Campaign Act of 19/71, at amended fine
AcT) Copies of the compumrt were forward^ to

Upon former review of the allegations contained mn^ complaint and infbmiation provided
by your cheats, the Commission on February 3, 2005 found that there is reason to bebeve that James
R Stork, Stork mvestinents, IDC /dba 44Storkii Bakery," Stt^
violated2 US C fi441b, and that theOxmmttee also vio^ Attfaesametmifl,
the Commission also round that tfiere is no reason to beheve thai the Cbmnutt^
8 441d m connection with its Internet website disclaimer The Factual and Legal Analysis, which
farmed a KMIM far tha fimmmfMmi'a fitiAn^ i« •Maehaii far yam- mfennatifin

You may submit any mctnal or legal materials that you beheve are relevant to the
Commission's consideration of this matter to the General Oimisel's Ofio^ within IS days ofreceint
of mis letter Where appiopnate, statements ihoiild be subnutte^ mtheabsenceof
additional uifonnation, the O^mmission may fi^probshle cause to believe tha^
occurred and proceed with concihatunL
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•M Request! for exteonons of tone wiU not be routu^ RequeHiimittbemidem

wnting at tout five dayi pnor to the due date of the response and specific good ctiue must be
demonstrated msdd^tion,meOffi(^oftheGeneFdCouDsdoidiiisnlywiUiio^
beyond 20 days

ThisinatterwiMiBDMmconfidentislmaccordaiicewith2lJSC ({437g(aX4XB)and
437g(aX12XA), unless you notify the Commission m wnting that you wish the mvesbgsaon to be
msde public

If you have any questions, please contact Ruth Heihzer, me attorney assigDed to this mstter,
at (202) 694-1598

Sincerely,

Scott E Thomas

Factual and Legal Analysis



2 FEDERAL ELECTION COMMISSION
3
4 FACTUAL AND LEGAL ANALYSIS
5

6 RESPONDENTS: James R Stork
7 Jim Stork for Congress and William C Oldaker, in his official capacity
8 as treasurer
9 Stoxk Investments, Inc /dba "Stork's Bakery"

10 Stork's Las Olas, Inc
11
12 MUR: 5517

13
14 L INTRODUCTION

15 This case was generated by a complaint filed wife fee Federal Election Commission

16 0*0011111188100") by Shan L McCartney te2USC §437g(aXl)

17 James R Stork, a 2004 candidate far Congress in Florida's 22nd congressional district,

IS owns Stork Investments, Inc /dba "Stork's Bakery" and Stork's Las Olas, Inc ("Stork's

19 bakeries'1)1 Complainant alleges that Stork's bakmes ran coorduLatedtelevmonadvertasem

20 featuring Stork and targetmg voters in Ftondals22^congressionddi8tnctwithml20daysoffee

21 November 2,2004 general election,2 and feat Stork's bakenes nude lUegal coq>orate uvkmd

22 oontnbutions to fee Jim Stork for Congress Committee (die "Ctammittee'̂  m fee fixm of food,

M4 ^^^MMe> flk^B^I ^^vVB^k^ft ^HM^K^^MM^^a23 XvswsiB HDsQ ajiijCB CQî DGDivBB
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Factual and LeaalAaatyM

1

2 EL FACTUAL An ^AL ANALYSIS

3 A.
4 Television Advertisements tfcrt were ̂ oori^
5 llCJfJL|109Jl.
6
7 Under the Federd Election Canipaign Act of 1971, as am

8 niay not inato contributions ^comiecnonw^

9 not consent to such contnbutiona 2USC §441b(a) Moreover, federal candidates and

10 political committees may not knownigty accept or receive such ccatnbutions Id Acontnbution

11 mdudM a gift, subscription, loan, advance, or deposit of money or anythmg of value made by

12 anyperscQtothepinposeofmfluencmgaFederdelectKni 2USC }431(8XAXO The term

13 "air/thing of vahwwmctadMrn^ 11CFR §10052(dXl)

14 Tlie Act defines m-kmdcontnbunons8«,iii/^^ia>expenditi)resn^

15 coopetaQon, consultation, or cx>ncert,wim, or at me icquestOT

16 aiithonzedpohbcalconimitteesforthetfagentsM 2USC §441^ Following the

17 enactment of the Bipartisan QmijH^

18 *^xx)rdinated<x>mmimia^onMiegiilanonatllC^ j 109 21, which implements section

19 441a(aX7XB)mrou^ a three-pronged test (1) the commumcancii must be paid for by a person

20 other ft1*11 a Federal <*-a>w^i^ait|ft. A candidate's mflnptiCTd ?nifmir<FttPC, or pohttcal party enBi|>ff>BttPB,

21 Qffanyagentofanyofmefoie80imj>(2)oneormoreofmesix"(xmdi^

22 11CFR { 109 21(d) must be satisfied, and (3) one or more of the four Moontemsta^^

23 fbrminllCFR { 109.2 l(c) must be satisfied

24
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2 1. The «PI*" and "Coffee" Advertisements Meet the First Proag of the
3 CoordmatkmTestatllCFJR.|109^1.
4
5 TtoStoikb«lMrittdbiiotdenypaymgfta

6 advertisements &* Response at 2 Thiis, the advertisements meet nbefiist prong of the

7 coordmationtestatllCFR $ 109 21(aXl)((XMnmumcations pud for by a person other man t^

8 candidate or candidate's committee)

9 2. The'We* and ̂ ffee" Advertisements Apfiean to Me* ^
10 Requirement of 11C JJL1109 Jl(c).
11
12 Tlie god of the content standaM is to establish a b^

13 chan^tenzanon of the meaning or me content of commimiMh

14 effect of the communication on the reader, viewer, or hstener as possible" Explanation &

15 Justification, Coordinated and Independent Expenditures. 68 Fed Reg 421,430 (Jan 3,2003)

16 (Xtardfflatum EAT1) Thus, under 11C F R 8 109 21(c), a communication satisfies the content

17 standard if it (1) is an dectionecnng communication, (2) disseminates or repubhshes campaign

18 materials, (3) expressly advocates the decnra

19 a public conirmniication that (prefers to a pohncd party or clea^

20 f eoejral vrinoBL Ciii is QisflflDunavBo ̂ viinm 120 flays of an eiecuODL ano (mi is UBBBEOQ vo voters m

21 the jurisdiction of the clearly identified candidate

22 As a threshoM matter, the advertasernents appear to be

23 Respondents acknowledge mat M[t]he advernsmg [campaign] inchided three weeks of cable ada "

24 Response at 2 Thus, these adveroi

25



MUR5517

1 11 C F R § 10026 Next, Stork, who appears in the "Pie" and "Cofifee" advertisements md

2 identifies hiniself by naine,u^learryi^^ The

3 ftefittitinm nf *V.l<<aHy id*fltlfiffl ̂ y^ f̂ltl̂ * lUChldfliy HTft"" "fa^ *hff fiom î Qf photograph Of fllP

4 candidate See 11 CFR §10017 Thus, this element IB satisfied because the person nmnmg for

5 office appears m the oommunicatiQn

6 Additionally, respondents acknowledge mat flic cable advertising campaign ran from June

7 29, 2004 through July 18, 2004, and did not dispute that the adVerosemcnts, which were mcluded

• with the complamt, were run dnnng that nmepenod Therefore, it appears that me

9 advertisements in issue ran after July 4,2004* which was 120 days before the November 2, 2004

10 general election, all of mem ran after Apnl 29, 2004, whic^ was 120 days before Stork's August

11 31, 2004 primary election3 The tinimg of these advertisements satisfies the bn^-m^

12 forth mil CFR § 109 21(cX4Xu)

13 Finally, the bakery advertisements were o îected to voters mFlondafs22- congressional

14 district wimm the meaning of 11 CFR (109 21(cX4Xui) Although respondents assert mat me

15 advertisements were aired in Mkey [bakery] maitets,nichidmg parts of at least four

16 Congressional distncts,̂  they acloiowled^m^

17 Raton atva, which is wimmFtonda's 22^ (X)ngressionaldistnctD^

18 more from Stork's Las Olas According to respondents, "It is well known among merchants mat

19 a I^Olasbusmess cannot sin^vewimout the BOM Raton m

20 andmeadverbsmgcainpaigndidnot'YeferenceQ, amK^

17.
toihnrt-iditodoanditioa SCodc liter withdrew ft



MUR5517 S
Rctesl and T<iri AiafrM

1 whatsoever, the campaign of Jim Stork The advertisements merely introduced flic bakery's

2 products, as they hive done in the past" Response at 2

3 HMpMutoiitM had valid himitiaM jmhfieatinfui fer tfiar ttdvarfiaing •tratagy,

4 were MdirM^edtoM voters mFlonda't 22^ ccmgresnonaldutnct 5!wAdviaoiy Opinion 2004-29

5 (when candidate's congretsionaldutEictzqnvsentedtr^

6 intended voters, die commumcanonwuMduectedtoMvotenm the district), jwoZfo

7 Ox)idinationE^at431(MThe'dOTctedtovotcn>ieo^ii^

8 of tne comimmication, ralfaer than a quanntanve analyns of the number of possible recipienti, or

9 o^e]q>ected geographic limits of a particular media **)

10 Thua,becauae the Stoikbakmes aired to

11 cleariy identify Stoik,mFkmda's 22^ congrewoiiald^

12 general elections, the "content" element of section 109 21 appears to be satisfied

13 3. Tie "Pie" and "Coffee" Ad vertisemeits Appear to Meet toe Conduct
14 Reqniremeat of 11 CFJL § 109̂ 1(d).
IS
16 Coimrnmications mat meet ttfl conduct standards of section 109 21(d) include thoae made

17 at me request or suggestion, or with the material involvement, of a candidate or his or her agents

18 Given that Stofkqypeai^m trie advertisements mqoesao^

19 applmhere 11CFR }10921(dX2) &» Advisory Opinions 2004-1 and 2003-25

20

21 MnrfnAi rtMt HMI CMwIiHaf^ WM materially itwntwrf in HJJMMMM mgpirfing HM»

22 Stork's appearance m the Tie" and "Coflfoe" advertisements, therefore, is sufficient to meet the

23 conduct atandard

24
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1

2 B. In-Kted Contributions

3 Tti addition, enmplMMnt allaflM that St«Hr»« hrimnea pmviHftil iha Cnmrnittaa with

4 $14,59186 millegiliii-kind corporate contnbutioiii for food, rent, and oflSce expenses, and

s attMliedtotbecoiiqiliiiitaliBtofiii-kiiidoc^^

6 ditclosDrD reports Infi^thei«poitslistStoiksjfliecontnlrator(notfliebakenes In addition,

7 upon reviewing the Committee's drclosure reports, rt

8 me Oimmitteeiepoiled an additional $2,020 58 ni4ond co

9 2004, on its revised July Quaiteriy Report, fe"m-kind cateni^

10 TheQmimission'sieguIanonsden^Majiytmngofval^

11 contnbutioiis,includmg me provision of goods or services wimoutc^^

12 less man me ususJ and normal chai^ for suc^ goods or se 11 CFR § 100S2(dXl) For

13 purposes of section 100 S2(dXl)> the *\uuai and normal char^

14 those goods m me market from which tbeyonmianly would have been pinchased at me t^

15 mecxmtnbution 11 CFR § 10052(4X2) The provision of any goods or services wimout

16 charge or at a pnce leas than the iisiiai and ncoiialch^

17 dhikliADluiiHk MU

18 Bccaiisc me Conmuttee reported the contnbut^

19 mrteduthecoiitnbutcTandMStork'sBakery/Ov^^

20 possible that Stoikhmiself paid for me m-knidcont^ Thatia

$2,02031)
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1 permissible under to Act jfecllCFR $ 11010 (except as provided by regulations pertaining

2 to the public funding of presidential elections, candidate! may make unlimited expenditures from

3 personal finds), see also Buddeyv Kaltov424US 1,54 (1976) (holding restnctions on

4 candidates'expenditures from personal fun^ In their answer, respondents

5 claun that the campaign *>ud for aU products purchased from to

Ij0 6 campaign chec±s totaling $3334 34, which FI& reports h^
w
'-' 7 However, respondents fiul to specifically addrea con^lainant's aUegadoos that the m4ond
rj
1^ g cootnbutions that are hstedm to attachment to the coin^
•=i
Q 9 contnlmtions
,«n».
< .̂H

'"" 10 Therefbrp, tore is reason to beheve that Stork Investments, Inctdba "Stork's Bakeiy"

11 and Stork's Las Olas,Inc violated2USC 8 441b by makmg prohibited m-tand corporate

12 contnbubons to Jnn Stork for Congress and William C Oldaker, in his official capacity as

13 treasurer, Jim Stork for Congress and WilhamC Oldaker,m his official capacity as treasurer,

14 violated2USC §441b by knowingly acceptmg prohibited in-kmdcoipontteconta

15 Stork InvertinentB, Inc ,dba "Stork's Bakery" and Stork's Las Olas, Inc, nd James R Stork

16 violated2USC §441b by consenting to to making of prohibited cciponrtecontnbutio^

17 officer of to Stork bakeries and by Imowingryacceptmg such cont^^


